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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name New York Yankees Partnership

Granted to Date
of previous
extension

04/12/2009

Address Executive Offices, Yankee Stadium One East 161st Street
Bronx, NY 10451
UNITED STATES

Attorney
information

Maryann E. Licciardi
Cowan, Liebowitz & Latman, P.C.
1133 Avenue of the Americas
New York, NY 10036
UNITED STATES
mel@cll.com, trademark@cll.com Phone:212-790-9200

Applicant Information

Application No 76691994 Publication date 04/07/2009

Opposition Filing
Date

04/10/2009 Opposition
Period Ends

05/07/2009

Applicant LORE, STEVEN
248 HOFFMAN ST
FRANKLIN SQ, NY 11010
UNITED STATES

Goods/Services Affected by Opposition

Class 025.
All goods and services in the class are opposed, namely: T-SHIRTS, BASEBALL CAPS, HATS,
JACKETS and SWEATSHIRTS

Applicant Information

Application No 77404369 Publication date 10/14/2008

Opposition Filing
Date

04/10/2009 Opposition
Period Ends

04/12/2009

Applicant IET PRODUCTS AND SERVICES, INC.
248 HOFFMAN ST
FRANKLIN SQ, NY 11010
UNITED STATES

Goods/Services Affected by Opposition

Class 025.
All goods and services in the class are opposed, namely: T-shirts, baseball caps, hats, jackets and

http://estta.uspto.gov


sweatshirts

Applicant Information

Application No 77576227 Publication date 02/10/2009

Opposition Filing
Date

04/10/2009 Opposition
Period Ends

Applicant IET PRODUCTS AND SERVICES, INC.
248 HOFFMAN ST
FRANKLIN SQ, NY 11010
UNITED STATES

Goods/Services Affected by Opposition

Class 021.
All goods and services in the class are opposed, namely: Mugs

Grounds for Opposition

Other See attached pleading.

Attachments THE HOUSE THAT JUICE BUILT - Letter to Commissioner.pdf ( 1 page )(81111
bytes )
THE HOUSE THAT JUICE BUILT - Notice of Opposition.pdf ( 9 pages )(49569
bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Maryann E. Licciardi/

Name Maryann E. Licciardi

Date 04/10/2009



Maryann E. Licciardi 
Direct (212) 790-9218 
mel@cll.com 

 

 
 21307/033/1099981.1 

Cowan,やLiebowitzや&やLatman,やP.C.や
LawやOfficesや

1133やAvenueやofやtheやAmericasややや•やややNewやYork,やNYやや10036ま6799や

(212)や790ま9200ややや•やややwww.cll.comややや•やややFaxや(212)や575ま0671や

April 10, 2009 

By Electronic Filing 

Commissioner for Trademarks 
Attn: TTAB 
P.O. Box 1451 
Alexandria, VA 22313-1451 

Re: New York Yankees Partnership 
 Consolidated Notice of Opposition Against 

Steven Lore and IET Products and Services, Inc.’s 
Applications to Register (Design Only), “THE HOUSE THAT JUICE BUILT” 
and THE HOUSE THAT JUICE BUILT  
Attorney Ref. No. 21307.033   

Dear Commissioner: 

We enclose a Consolidated Notice of Opposition against Application Serial Numbers 
77/576,227, 77/404,369 and 76/691,994, published in the Official Gazette on February 10, 2009, 
October 14, 2008 and April 7, 2009, respectively.  Contemporaneously with the electronic filing 
of this Consolidated Notice of Opposition, we are arranging for an electronic payment in the 
amount of $900 to cover the filing fee. 

If the amount received is insufficient and additional fees are required, please charge our 
Deposit Account No. 03-3415. 

Please address all future correspondence to the attention of Mary L. Kevlin, Esq. of 
Cowan, Liebowitz & Latman, P.C. 

Respectfully submitted, 

/Maryann E. Licciardi/ 

Maryann E. Licciardi 

Enclosures 

cc: Diane Kovach (w/encs. – by fax) 
Mary L. Kevlin, Esq. (w/encs.) 
Richard S. Mandel, Esq. (w/encs.) 



Ref. No. 21307.033 
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 IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
 BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 
 
In re Application Serial Nos. 76/691,994, 77/404,369 and 77/576,227  
Filed: August 12, 2008, February 22, 2008 and September 23, 2008 
For Marks:  Miscellaneous Design, “THE HOUSE THAT JUICE BUILT” and THE HOUSE 
THAT JUICE BUILT 
Published in the Official Gazette: April 7, 2009, October 14, 2008 and February 10, 2009 
---------------------------------------------------X 
      : 
NEW YORK YANKEES PARTNERSHIP, :  
      :  CONSOLIDATED  
   Opposer,  :   NOTICE OF OPPOSITION 
 v.     :    
      :  Opposition No.   
      : 
STEVEN LORE and IET PRODUCTS : 
AND SERVICES, INC. (by assignment of  : 
two applications originally filed by  : 
Steven Lore),     : 
      :    
   Applicants.  : 
---------------------------------------------------X 
Commissioner for Trademarks  
ATTN: Trademark Trial and Appeal Board 
P.O. Box 1451 
Alexandria, VA 22313-1451 
 
 Opposer, New York Yankees Partnership (“Opposer”), an Ohio limited partnership 

with offices at Executive Offices, Yankee Stadium, One East 161st Street, Bronx, New York 

10451, believes that it will be damaged by registration of the following marks: the top hat design 

mark:    (“Lore’s Top Hat Design Mark”) for “T-shirts, baseball caps, hats, jackets 

and sweatshirts” in International Class 25 as shown in Application Serial No. 76/691,994; the 

word mark “THE HOUSE THAT JUICE BUILT” for “T-shirts, baseball caps, hats, jackets and 
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sweatshirts” in International Class 25 as shown in Application Serial No. 77/404,369; and the 

word mark THE HOUSE THAT JUICE BUILT for “Mugs” in International Class 21 as shown 

in Application Serial No. 77/576,227 and, having been granted extensions of time to oppose 

Application Serial No. 77/404,369 up to and including April 12, 2009 and Application Serial No. 

77/576,227 up to and including June 10, 2009, hereby opposes the same. 

 As grounds for opposition, it is alleged that: 

1. Opposer is the owner of the renowned NEW YORK YANKEES MAJOR 

LEAGUE BASEBALL club (the “Club”). 

2. Since 1923 and until this MAJOR LEAGUE BASEBALL season, the Club played 

its home games at YANKEE STADIUM ballpark.  The YANKEE STADIUM ballpark was built 

shortly after legendary player and slugging sensation Babe Ruth joined the Club in 1920.  

Because it was widely recognized that Babe Ruth’s tremendous drawing power made the new 

stadium possible, the stadium immediately became known as THE HOUSE THAT RUTH 

BUILT.  THE HOUSE THAT RUTH BUILT stadium has become the stage for the twenty-six 

(26) WORLD SERIES titles earned by the Club, and is one of the most famous and well-known 

of all the baseball stadiums used by the thirty MAJOR LEAGUE BASEBALL clubs. 

3. Opposer and its MINOR LEAGUE BASEBALL affiliates use logos as primary 

source identifiers consisting of a top hat featuring horizontal stars and vertical stripes wherein the 

stars often appear in white on a blue background and the stripes often appear in red and white, 

and wherein the inside lip of the top hat often appears in white, resting on a baseball bat, alone or 
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with other word, letter and/or design elements, including, but not limited to, the logos as shown 

here:   and  (collectively, “Opposer’s Top Hat Marks”).      

4. Since long prior to February 22, 2008, the earliest constructive first use date of 

Steven Lore (“Lore”) and IET Products and Services, Inc. (“IET”) (together, “Applicants”), 

Opposer, its predecessors, MINOR LEAGUE BASEBALL affiliates and their respective 

affiliated and related entities, licensees and/or sponsors have used names and marks comprising 

or containing the phrase THE HOUSE THAT RUTH BUILT (“Opposer’s THE HOUSE THAT 

RUTH BUILT Marks”) and/or Opposer’s Top Hat Marks, all alone or with other word, letter 

and/or design elements, in connection with baseball game and exhibition services and a wide 

variety of goods and services, including, without limitation, apparel, including, but not limited 

to, t-shirts, baseball caps, hats, jackets and sweatshirts, beverage containers, including, but not 

limited to, mugs, novelty items, sporting goods, toys and printed and paper matter, and, as set 

forth above, the term THE HOUSE THAT RUTH BUILT has been used extensively by Opposer, 

the Club, the press, media, fans and the public to refer to the Club’s home stadium (collectively, 

“Opposer’s Marks”).   

5. Opposer owns U.S. federal registrations for Opposer’s Marks in International 

Classes 6, 9, 14, 16, 18, 20, 21, 24, 25, 26, 28, 30, 34 and 41; namely, Registration Nos. 

1,032,767; 2,575,644; 2,884,499; 3,320,068; 3,320,069; 3,320,070; 3,363,883 and 3,600,235.  

Registration No. 1,032,767 is incontestable.  

6. Since long prior to February 22, 2008, Applicants’ earliest constructive first use 

date, Opposer, its predecessors, MINOR LEAGUE BASEBALL affiliates and their respective 
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affiliated and related entities, licensees and/or sponsors have promoted and advertised the sale 

and/or distribution of goods and services bearing or offered in connection with Opposer’s Marks, 

including, but not limited to, baseball game and exhibition services and a wide variety of goods 

and services, including, without limitation, apparel, including, but not limited to, t-shirts, 

baseball caps, hats, jackets and sweatshirts, beverage containers, including, but not limited to, 

mugs, novelty items, sporting goods, toys and printed and paper matter, and have sold or 

distributed such goods and rendered such services in commerce. 

7. As a result of the extensive sales, distribution and promotion of its goods and 

services bearing or offered in connection with Opposer’s Marks, Opposer has built up highly 

valuable goodwill in Opposer’s Marks and said goodwill has become closely and uniquely 

identified and associated with Opposer. 

8. On August 12, 2008, Lore filed Application Serial No. 76/691,994, based on an 

intent to use, to register Lore’s Top Hat Design Mark for “T-shirts, baseball caps, hats, jackets 

and sweatshirts” in International Class 25. 

9. Upon information and belief, Lore did not use Lore’s Top Hat Design Mark in 

United States commerce for the goods covered by Application Serial No. 76/691,994 prior to his 

constructive first use date of August 12, 2008. 

10. In connection with Application Serial No. 76/691,994, Lore claimed the colors 

blue, white and red, the same colors used in connection with Opposer’s Top Hat Marks, as 

features of Lore’s Top Hat Design Mark.  Lore’s Top Hat Design Mark also contains design 

features that are virtually identical to those of Opposer’s Top Hat Marks, namely, horizontal stars 

and vertical stripes wherein the stars appear in white on a blue background and the stripes appear 

in red and white, and wherein the inside lip of the top hat appears in white, resting on a 
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hypodermic needle that is in the same position, and of a similar size and shape, as the baseball 

bat appearing in Opposer’s Top Hat Marks. 

11. On February 22, 2008, Lore filed Application Serial No. 77/404,369, based on an 

intent to use, to register the word mark “THE HOUSE THAT JUICE BUILT” (quotes included 

as part of the applied-for mark) for “T-shirts, baseball caps, hats, jackets and sweatshirts” in 

International Class 25.  Upon information and belief, Application Serial No. 77/404,369 was 

assigned to IET, a corporation with unnamed citizenship, on March 1, 2009 and said assignment 

was recorded with the United States Patent and Trademark Office (“USPTO”) at Reel No. 3949 

Frame No. 0441 on March 10, 2009.   

12. Upon information and belief, Lore and IET share a common address, and Lore is 

the Correspondent of Record for IET. 

13. Upon information and belief, Applicants did not use the “THE HOUSE THAT 

JUICE BUILT” mark in United States commerce for the goods covered by Application Serial 

No. 77/404,369 prior to Applicants’ constructive first use date of February 22, 2008. 

14. On September 23, 2008, Lore filed Application Serial No. 77/576,227, based on 

an intent to use, to register the word mark THE HOUSE THAT JUICE BUILT for “Mugs” in 

International Class 21.  Upon information and belief, Application Serial No. 77/576,227 was 

assigned to IET, a corporation with unnamed citizenship, on March 1, 2009 and said assignment 

was recorded with the USPTO at Reel No. 3949 Frame No. 0441 on March 10, 2009. 

15. Upon information and belief, Applicants did not use the THE HOUSE THAT 

JUICE BUILT mark in United States commerce for the goods covered by Application Serial No. 

77/576,227 prior to Applicants’ constructive first use date of September 23, 2008. 
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16. Upon information and belief, Lore, a resident of the Club’s hometown of New 

York, is aware of Opposer’s Marks, and Applicants’ THE HOUSE THAT JUICE BUILT mark, 

“THE HOUSE THAT JUICE BUILT” mark and Lore’s Top Hat Design Mark (collectively, 

Applicants’ Marks) are intended, and will be understood, to refer to or suggest an affiliation or 

association with Opposer, the Club and the Club’s home stadium. Upon information and belief, 

Applicants’ intent is to trade on Opposer’s goodwill. 

17. The term “juice” is often used as a vulgar, slang euphemism to refer to the 

consumption of alcohol or illegal anabolic steroids, including by injection into the body using a 

hypodermic needle. 

18. Upon information and belief, Applicants’ Marks, which, together, incorporate the 

word “juice” or the image of a hypodermic needle in conjunction with well-known components 

of Opposer’s Marks, and which closely resemble the well-known Opposer’s Marks, are intended, 

and will be understood to be, an offensive reference to the consumption of alcohol or illegal 

anabolic steroids, and to refer to or suggest an affiliation or association with Opposer and the 

Club. 

19. The goods covered by Application Serial Nos. 77/404,369, 76/691,994 and 

77/576,227 (collectively, the “Applications”) are identical and/or closely related to the goods and 

services offered in connection with Opposer’s Marks. 

20. Applicants’ Marks so resemble Opposer’s Marks as to be likely, when applied to 

Applicants’ goods, to cause confusion, to cause mistake, and to deceive the trade and public, 

who are likely to believe that Applicants’ goods have their origin with Opposer and/or that such 

goods are approved, endorsed or sponsored by Opposer or associated in some way with Opposer.  



7 
 21307/033/1099916.3 

Opposer would thereby be injured by the granting to Applicants of a certificate of registration for 

Applicants’ Marks. 

21. Opposer would be further injured by the granting of certificates of registration to 

Applicants for Applicants’ Marks because such marks would falsely suggest a connection 

between Applicants and Opposer.   

22. Registration of Applicants’ Marks will further injure Opposer because such marks 

may disparage Opposer and its NEW YORK YANKEES club and/or bring them into contempt 

or disrepute. 

23. Registration of Applicants’ Marks should also be refused because the marks 

consist of immoral and scandalous matter. 

24. Opposer’s Marks are distinctive and famous and were so prior to February 22, 

2008, Applicants’ earliest constructive first use date.  Registration of Applicants’ Marks will also 

injure Opposer by causing a likelihood of dilution, through blurring and tarnishment, of the 

distinctive quality of Opposer’s Marks. 

 WHEREFORE, Opposer believes that it will be damaged by registration of Applicants’ 

Marks and requests that the consolidated opposition be sustained and the Applications be denied.  

Please recognize as attorneys for Opposer in this proceeding Mary L. Kevlin, Richard S. 

Mandel and Maryann E. Licciardi (members of the bar of the State of New York) and the firm 

Cowan, Liebowitz & Latman, P.C., 1133 Avenue of the Americas, New York, New York 10036. 
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 Please address all communications to Mary L. Kevlin, Esq. at the address listed below. 

Dated: New York, New York 
 April 10, 2009 
   
      Respectfully submitted, 
   
      COWAN, LIEBOWITZ & LATMAN, P.C. 
      Attorneys for Opposer 
 
      By: /Maryann E. Licciardi/   
       Mary L. Kevlin 
       Richard S. Mandel 
       Maryann E. Licciardi 

  1133 Avenue of the Americas 
  New York, New York  10036 
  (212) 790-9200 
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CERTIFICATE OF SERVICE 

 I HEREBY CERTIFY that, on April 10, 2009, I caused a true copy of the foregoing 
CONSOLIDATED NOTICE OF OPPOSITION to be sent via First Class Mail, postage prepaid, 
to the Correspondent of Record for each of the Applications, Steven Lore, 248 Hoffman Street, 
Franklin Square, New York 11010-2321 and to Applicants’ attorney Mathew Lombard, Esq., 
Lombard & Geliebter LLP, 230 Park Avenue, 10th Floor, New York, New York 10169. 

 Dated: New York, New York  
 April 10, 2009 

 /Maryann E. Licciardi/  
     Maryann E. Licciardi 


